NASPO ValuePoint NASPO

AMENDMENT #1

PARTICIPATING ADDENDUM ValuePOInt

COMPUTER EQUIPMENT (DESKTOPS,
LAPTOPS, TABLETS, SERVER, STORAGE, INCLUDING RELATED

PERIPHERALS & SERVICES)
Led by the State of Minnesota

Master Agreement #: 23020 (hereinafter “Master Agreement”)
Contractor: PURE STORAGE, INC. (hereinafter “Contractor’)

Participating State: STATE OF HAWAII (hereinafter “Participating State”)

State of Hawaii, State Procurement Office (SPO) Vendor List Contract No. 24-03 (herein
after “Contract”)

Amendment #1 (hereinafter “Amendment”) of Participating Addendum for Hawaii as a
Participating State to purchase from the NASPO ValuePoint Master Agreement Number 23020
with Pure Storage, Inc. is amended as follows:

Add Section 4, subsection L. Subsection L., section i — “Quarterly Sales Reporting,” replaces in
its entirety Section 4, subsection A — “Usage Reports.” Subsection A is no longer used.

L. eProcurement System and Marketplace

The State of Hawaii, State Procurement Office, has instituted a statewide eProcurement
system, Aloha eBuys. Periscope Holdings, Inc. (“Periscope”), the State’s eProcurement
system provider, has implemented Aloha eBuys, which will allow Participating Entities to
easily search and purchase from this Price/Vendor List Contract. Therefore, Contractor
acknowledges and agrees to the following, which requirements are separate from and
additive to any of Contractor's requirements under the NASPO ValuePoint Master
Agreement.
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Quarterly Sales Reporting — As of the effective date of this Amendment, the
Contractor shall be required to submit a quarterly report documenting all Sales
made under the Contract (“Quarterly Sales Report”). “Sales” shall mean total
invoices for gross purchases, less any credits, taxes, regulatory fees, and
separately stated shipping charges not included in unit prices, procured on or
utilizing pricing and/or other terms of this Contract, regardless of the purchase
process. The Quarterly Sales Report shall be submitted directly to Periscope using
the Reconciler portal (Periscope’s reporting tool to which a link shall be provided
to Contractor), or otherwise as reasonably directed by Periscope or State.
Quarterly Sales Report will include any periods less than a full calendar quarter if
Amendment and/or Contract does not start at the first day of a quarter or end on
the last day of the quarter.
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Contractor shall submit one Quarterly Sales Report for each contract for each
reporting period in accordance with the following schedule:

Date Range Due No Later Than
Fiscal Year, Quarter 1 | July 1 — September 30 October 31
Fiscal Year, Quarter 2 | October 1 — December 31 January 31
Fiscal Year, Quarter 3 | January 1 — March 31 April 30
Fiscal Year, Quarter 4 | April 1 — June 30 July 31

The Quarterly Sales Report must contain the following information:

a. Complete and accurate details of all Sales, credits, returns, refunds, and

the like for the reporting quarter;

Purchasing Participating Entity and type;

Product/service description, unit price, quantity and total sale amount;

Invoice number and date;

Total Vendor Collected Administrative Fee amount due for the reporting

guarter. “Vendor Collected Administrative Fee (VCAF)” shall mean that for

all Sales made under or utilizing the pricing or other terms of the Contract

that have been invoiced, the Contractor shall remit a VCAF in the amount

of one and one-half percent (1.5%) of all Sales to Periscope on behalf of

the State;

f. Such other information as the State and Periscope may reasonably
request; and

g. If no Sales were made during the reporting quarter, then a Quarterly Sales
Report shall still be submitted showing zero Sales and zero VCAF due.

®ooo

Initiation and submission of the Quarterly Sales Report are the responsibility of the
Contractor without prompting or notification by Periscope or the State, and
Periscope and the State assume no responsibility for any Contractor’s failure to
meet its sales reporting and fee remittance obligations. The State reserves the
right to contact Contractor at any time to request that Contractor attest to the
amounts reported to have been paid to them by Participating Entities.

The State and Periscope shall have a perpetual, irrevocable, non-exclusive, royalty
free, transferable right to display, modify, copy, and otherwise use reports, data
and information provided.

Remittance of the VCAF — On a quarterly basis, and at the same time as the
submission of the Quarterly Sales Report per the above, the Contractor shall remit
the VCAF via Automated Clearing House (ACH) transaction directly to Periscope
using the Reconciler portal, or as otherwise reasonably directed by Periscope or
the State, no later than forty five (45) days after the end of each calendar quarter.
The calendar quarters will end September 30, December 31, March 31 and June
30
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of each year. Periscope’s or the State’s receipt or acceptance of any Quarterly
Sales Report and/or VCAF furnished pursuant to the Contract shall not preclude
Periscope or the State from challenging the validity thereof at any time. Failure to
remit the Quarterly Sales Report and/or VCAF timely and accurately may result in
Contractor’s goods and/or services being made ineligible for purchase through the
Aloha eBuys marketplace. Continued non-compliance by the Contractor may
result in the Contractor being found in default of the Contract and, thus, may be
subject to termination. Assistance with VCAF remittance is available from the
Periscope Customer Service by email or telephone, which contact information shall
be providing during Contractor’s onboarding.

If VCAF is not paid by the due date, the past due balance may accrue interest at
a rate of 18% per annum until such past due amount has been paid in full. The
State’s right to interest on late payments shall not preclude the State from
exercising any of its other rights or remedies pursuant to the Contract or otherwise
with regards to Contractor's failure to make timely remittances.

Catalog Implementation — Contractor shall cooperate with State and/or Periscope
as requested, including attendance of meetings, to include and maintain
throughout the term an Aloha eBuys marketplace catalog of products and services
consistent with and limited to the Contract items. Contractor may choose one of
the following catalog options.

a. Hosted Catalog — Contractor shall provide a list of its awarded products
and services (including product name, descriptions, images, relevant
specifications, keyword search terms, etc.) and pricing consistent with the
Contract and in the electronic format provided by Periscope. The product
and service list may only provide the awarded products and services at
prices listed in the Contract, including quantity and other discounts. In order
to maintain the most up-to-date version of the product and service list in
compliance with Contract terms, Contractor must provide updated product
and service pricing information via electronic format approved by Periscope
at least annually but no more than four times per year or as otherwise
permitted by the Contract.

b. Punchout Catalog — Contractor shall “punch out” to its own online catalog,
provided that its own online catalog is capable of being integrated with the
Aloha eBuys marketplace via Commerce eXtensible Markup Language.
Contractor’s punchout catalog may only provide the awarded products and
services at prices listed in the Contract, including quantity and other
discounts. Contractor must validate its punchout catalog is current by
providing a written update to Periscope every four (4) months (or as
otherwise provided in the Contract), verifying that Contractor has audited
the offered products and services and pricing.
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Any price stated by Contractor under the Contract (including in its hosted or
punchout catalog) shall be inclusive of the VCAF, and Contractor shall not reflect
the VACF as a separate line item on customer quotes and invoices.

Contractor shall 1) attend a vendor onboarding meeting with Periscope within thirty
(30) days of the date of execution of this Amendment, and 2) complete upload of
the hosted catalog or integration of the punchout catalog as well as the approval
process(es) within ninety (90) calendar days of the date of execution of this
Amendment. Contractor shall cooperate with State and Periscope for any other
reasonable requests to ensure a catalog’s accurate depiction of the Contract.

Any changes to Contractor's catalog permitted by the Contract must be pre-
approved in writing by the State.

Vendor and Contract Performance Reviews — The State and/or Periscope may
reasonably request Contractor to participate virtually in an annual business review,
for which review Contractor shall provide Contract sales information as well as
marketing action plans, target strategies and staff training plans and requirements
designed to grow utilization of the Contract. Periscope shall also provide and
discuss Quarterly Sales Reporting and VCAF remittance compliance data.

Retention and Inspection of Records and Audit — The Contractor shall keep
records of all Sales in sufficient detail to enable the State or Periscope to determine
the VCAF payable by the Contractor. The State and/or Periscope may examine
and audit, at its own expense, Contractor’s Sales records and Sales Reports for
completeness and accuracy. If such examination reveals underpayment of the
VCAF, the Contractor shall immediately pay to Periscope the amount of deficiency.
If the examination reveals an underpayment of 5% or more, then the Contractor
shall reimburse the State and Periscope for the cost of the audit.
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THE PARTIES HERETO HAVE EXECUTED THIS AMENDMENT THROUGH THEIR
AUTHORIZED REPRESENTATIVES WITH FULL KNOWLEDGE OF AND AGREEMENT WITH
ITS TERMS AND CONDITIONS.

Participating State: STATE OF HAWAII Contractor: PURE STORAGE, INC.
Signature: Signature:
%m S PRI Mithael J Wiseman
Name: BONNIE KAHAKUI Name: MICHAEL WISEMAN
Title: Administrator, SPO Title: VP, Americas Public Sector Sales
Date: Date:
07/05/2024 07/03/2024

APPROVED AS TO FORM:
Stlladnt Kum 07/03/2024
Deputy Attorney General

For questions on executing a participating addendum, please contact:
NASPO ValuePoint

Cooperative Development Coordinator: Josh Descoteaux
Telephone: (859) 551-0958
Email: jdescoteaux@naspo.org

[Please email fully executed PDF copy of this
document to

PA@naspovaluepoint.org

to support documentation of participation and posting
in appropriate data bases.]
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